Resu!ta of Post Oak Savannah GCD Stakehu!de:r Meetmg Septemher 3, 2008

+ DFC ISSUES

No oi)jections to. proposed drawdown based DFC

H

- Suggestion to consider historlcai drawdowns and current water Ievels

lmpacts to surface water (spring and streams)

Water movament between aquifers

I

Flows in the water budget

i

Shalfow pnmons (outcrop) of the aqunfer will go dry before the deepar part (downdip)

~* General Issues |
- !.:GAM -reliabmw/'accuracy (what ffs)i
Safeguards for preventfng and corre:cting probiematic drawdowns

- Future changes to Management Plans and Rules
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Re: GMA-12 Request for Stakeholder ébmﬁnents
Dear Mr. Ausi‘ey:

We offe1 the followmg comments per. the request of GMA-12 for stakeholde1 input. into the
Desired Future Condition (DFC) and Managed Available Groundwatér (MAG) process GMA-12
is’ curzently undertaking, Out company represents stakeholders with interests:in over 200,000
acres of property and/or groundwater leases within GMA-12. It is difficult to provide insightful
comment because the DFC process is in its early stages and GMA-12 has not provided any
specifics regarding what the DFC’s may be ot how they are going to be implemented, Therefore, -
the following comments ate provided based on earlier GMA-~12 meetings. and listening to the :
cotriments made by GMA-12 reptesentatm:s at those meetings, _

1) Based on comments made by- GMA 12. representatives, GMA- 12 appears. to be most
o likely to set DFCs in GMA-12 based on artesian pressure criteria. GMA-12
- representatives have indicated (at prevmus GMA-12 meetings)- their reason. for setting
DECs based on artesian pressure is to protect existing ‘wells, ~We offer that solely
proteeting existing wells is a narrow and limited aquifer management strategy. There are-
other criteria and issues deservmg of consideration also. . Overall, we feel using artesian
pressure criteria for DFCs is likely to be impractical; and will lar gely be an 1neffect1ve
method of ge eundwatet management for the folIowmg reasons:

- Artesian pressure declme represents reductmns in. gtoundwater pressure, not
© desatnration of aquifer pore space (i.e. reduction in aquifer storage). Artesian
pressure declines (or tecovery) represent a relatively short-term response of the .
aquifer to stresses because artesian prossure is.transmitted rapidly though the
formation, - Very short pumping durations can produce large, widespread
fluctuations in artesian pressures, Artesian pressure fluctuations have little
relationship to the total volume of water produced, aguifer water budgets,
surface-groundwater interaction issues or water available for production. - :
o  Artesian pressure fluctuations are typically more dynamic compared to water
table. fluctuations and ‘are more suscoptible to influence: by the distibution,
timing and rate of putnpage; Monitoring of artesian pressute changes will likely
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2)

result in unsmentlflc unplementatmn m add1t1on to mconswtent and atbluary

- results, :

o 'The physical 111mtat1on of momtormg aqulfel piessuze also. adds to the
impracticality of usmg artesian’ pressure as DFC critetia.. Because of a) the lack
of appropriate: monitor wells in the deeper portion of many of the GMA-12
aquifers, b) the spat1a1 distribution of monitoring points, and c) the spatial
variability of present and future pumpage with respect to those monitoring points,
from-a practical standpoint, artesian pressure measmements can only be recorded
at a limited set of points, at diserete times and af.varying distances from
production, This mcomplete and very selective monitoring protocol is arbitrary
-and thus will result in arbitrary regulatory effects, ~ This sets the stage for.
conflicts that may arise when regulators afe requlred to. treat groundwater

~ producets differently solely because of their proximity:to a monitoring point(s) -

“and/or the schedule of the measurement, -The results of this may be.the unegqual
distribution of groundwater preduction fights, and therefore arbitrary government
regulatory programs affecting property values, '

‘e Heterogeneities in the subsurface permeability, sttucture and lateral continuity of
aquifer sediments: can. impact regional artesian ptessule drawdown, Currently, .
the actual occurrence of these heterogeneities is only pattially understood.
GMA-12 is cunently struggling with this very issue right now, When this

- inherent Jititation on our ability to reliably forecast arfesian pressure conditions
is coupled with DECs attempting to desciibe dynamic and seasonally inconsistent
artesian pressute levels the DFCs/MAGs are not gomg to be meaningful ancl
likely going to be incotrect or inaccurate.

e The use of artesian pressure fluctuations as the DFC cutema w111 likely compel
© landowners and water producers to locate and configure well fields for regulatory
compliance rather than for more tangible concerns such as. protection of the
health and safety of the pubhc efficient aquifer management and technical and
CCONOMIC 1easons, -

o The volume of water associated with changes in artesian pressure in GMA~12
aquifers is typlcally a very small part of the aquifer water budget A decision to

- manage and focus regulatory criteria on artesian pressute is in effect a decision to

- manage considerably less than one percent of the resource and has little to do
rw1th groundwater management ot avaﬂabﬂity in the aqulfers within GMA-12.

It is appropriate to remember that the Texas Water Development Board’s (TWDB)
groundwater availability medels (GAM) only sifnulate potential-regional aqulfel response
to stresses, Limitations on-the use of the GAM models ate documented in every GAM
model report with emphasis given to the 1eg10na1 natute of the models. Given inherent

~modeling limitations such as cell discretization issues, uncertdinty in aquifer hydraulic

parameters, ove1~s1mp11flcat10n requited in aqulfer structure -and the. many other -
agsumptions made in model development it is critical that this technology is not

overextended or rmsapphed It is clear during previous GMA-12 meetings that the

limitations of the model aie not being acknowledged nor respected. . During this- DFC
process, GMA-12 mernbers have utilized the GAM model to determine the drawdown in
the near vicinity of pumping wells and well fields. This in gpite of the fact the actual

' hydrauhcs controlling -artesian pressure change at these loeattons is mostly uncertain or

IHGOI‘I' ect in the model,
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DFCs and MAGs should be based on équifer patameters and condiﬂ’éns _thatﬁ_a1-‘e‘better_ R

- known, understood and/or less dynamic than artesian pressure fluctuations so that better-
~ data-and tools obtained in tho future will not result in significant and/or dynamic-changes
7 in DRCs and MAGs, We have alteady seen, if artesian pressire criteria are used; that the

.- DEC/MAG process can get derailed as the result of the drilling and testing of a single
-, production well and GMA-12 now finds itself in the position where modifications to the

+ GAM model are being considered and needed for the DFC process, We do not disagree
- -and strongly support revising and updating the model. -However, updating the model is
- mot a solution to the inhetent problems of ustng artesian pressure as DEFC criteria. One
- can easily envision the same typeiproblems occurting in the fiture, A better and longet-

term solution s to select DFCs based on sound more well known and relevant principals

- and practices that are largely independent of model limitations. The best way for the
-+ DFC/MAG process to succeed is. to based DFCs and MAGs on sound and meaningful

)

hydrologic principles that will stand the test of time, new data and future better science,

DFCs based on-artesian pressure ctiterfa have little to do with ‘good management

. practices, solid science and groundwater availability,. GMA-12 in previous GMA-12

meetings has agreed stating that the use of arfesian pressure as DEC criteria is for the

" putpose of protecting existing wells, GMA-12’s plan to provide somie limited protection
© to existing wells is an arbitrary criterion which will only provide partial protection. The
. alternative to this management by artesian pressure dosigned to protect existing wells,

and one that makes more sense is to regulate aquifer storage and other important water -

- budget items and to implement a mitigation plan. This alternate regulatory method would

5

better protect stakeholder values in their land and-groundwater propeity rights, and offers
even better protection of existing wells, - I S :

Most stakeholders have little understanding as to the significance regarding the defining
of DFCs and MAGs, In addition, the impact to stakeholders regarding the setting of the

. DECs and MAGs will not be. fully realized until GMA-12 member districts decide how
_ they are going to make changes ji their rules and management plans in response to them.

Only then will stakeholders understand the true and complets ramifications of the

. DFC/MAG process. Therefore, it is important for GMA-12 to specifyin detail by district

onge the DFCs are proposed, , 1) how the districts intend to implement the MAG, 2) what

changes will be made in the GMA-12 member district rules and management plans to

 reflect tho MAGs, 3) the type and location of monitoring fo evaluate DFC and MAG

success, and 4) how these DHCs-and MAGs will impact stakeholdet’s rights to produce
groundwater from both existing, currently proposed and future wells. I GMA-12 only
provides the DFCs and fails to identify how the districts intend to implement the MAGs,

- stakeholders cannot provide true:and constructive comment on any DEC/MAG proposals.
- While changes in rules and management plans will likely be implemented at the district.
. level, these need to be discussed at the GMA-12 level to provide stakeholders the full -
~impact of the proposed DFCs. 'This is also needed to ensure that the' DECs and MAGs

can be implemented by the member districts without:technical or-regulatory conflicts

within GMA-12, and to ensure the proposed DFCs can be implemented from a regulatory
standpoint and consistent with ‘good groundwater management practices and fair and

" impartial treatment of groundwater owners,
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It ?_i:éippezirs GMA-12 is- gbing to “ra‘x;{el‘se- engineer” the DFCs bésed_; on selective
profections of present and future: pumipage in GMA-12, modeling ‘that pumpage, and

© providing the resulting artésian pressure to the TWDB. for MAG determifiation, As a
tesult, it appears that if a stakeholder’s groundwater demands are not included in the

model runs they will not be representéd in the DFC and resulting MAG. . To date, the

: .sel_é_ction of pumpage to be included to reverse engineer the DFCs has been determined at

closed meetings between GMA-12 representatives. T GMA-12 continues with this
reverse-engineering the process of determining pumpage ‘which is to be included in the
DFC determination should be conducted at open meetings and with stakeholder input.

* On:behalf of my clients in GMA-12 1 request specific notice of these meetings and cleat
instructions on how I can ensure their current and/or future groundwater-production is

7

included in the DEC determination.

GMA—lZ representatives. have indicated that DEC's can be revised evelgy five years'.
However, having a “short-term approach” to the DEC/MAG process does not provide the
sutety required by stakeholders. and groundwater districts, to plan for responsible aquifer

~management,  GMA-12 should be encouraging good long-term water planning, not

adding to uncertainty. If in fact GMA-12 is going to take this. approach it is necessary,
for: proper DFC/MAG  stakeholder eyaluations, that each of the GMA-12. districts
indicate, in detail, how such DFC and resulting MAG changes are going to be applied

~ with regard to permitting and the allocation of groundwater. Put more simply if more or
~less water becomes available how it will be re-allocated. This is the only way

stakeholders may understand the ramifications ‘of the DFCs proposed and ensure that
each district’s plans for implementation of the DFCs and MAGs are. consistent and not

: oon‘ﬂicti’ng_.

8)

9)

As opposed to artesian pressure aquifer water budgets are a key to developing sound

DFEC/MAG criteria. After all, it is the water in the aquifer, not the artesian pressure of the
water in the aquifer that needs to be placed. to beneficial use urider state. law, Aquifer
water budgets address the important inflows, outflows and changes of water in storage in
the aquifer on a reglonal scale. Once ¢ritical water budget items arte identified, than the
identification of the specific areas or hydrogeologic factors that exert influence on those
items can be identified. Although the water budget items reperted by the GAM contain
inherent error, the relative magnitude and significance of these etrors can be appraised to
determine if the best and available science is good enough for the task at hand, To date
there has been no significant discussion of specitic aquifer water budgets at-any GMA-12
meotings. R ' ' '

‘We recommend an approp_riaté DEC should: be based on managing and monitoring the

changes in the water table of the primary aquifers within GMA-12, as this regulates the
water resource which we all seek to’ protect and place to beneficial nse.” This largely
solyes the problems inherent in trying to manage the aquifer based on artesian prossure

fluctuations including: L L o

... There are more than sufficient wells alteady in existence in the primary aquifers

- within GMA-12 to monifor the water table levels and any rates of decline.

‘e Water table fluctuations. are much less dynamic than artesian pressure
fluctuations and not nearly as impacted by seasonal pumpage. fluctuations.
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. Watel table fluctuations are more reﬂecuve of the volume of water produced
tather than the rate of pmductlon '

* Decisions will be made based on the most important items in the aqulfez water
budget and that impacts other 1mp0rtant 1tems in the water budgot Such as
recharge, evapouanspnatlon ete. .

o The changes in the water table are comparauvely slow and pledmtable This
prowdes the member distriets. the- necessary time to slowly, gradually and
successfully implement productlon ohanges, if requned to meet specﬂ"led DECs
and MAGs. : , _

" The DFC/MAG process is a poorly concewed g10undwater management process, Howeve1 that
does not mean it cannot succeed, In. GMA-12 this process stands the best likelihood of success if
it can 1) implement good science and hydrologic principles that are known to stand the tests of
time, 2) instruct fember districts to work through how the proposed DFECs and resulting MAGs'
‘will impact landowners and water producers ability to access their water both now and in the
futute, 3) have epen discusstons tegarding proposed changes in rules and management. plans at
the GMA-12 level that facilitate proper long-term water planning for all stakeholders, and 4)
recognize that the resource must be shared equitably between all stakeholders, If GMA-12 has
the foresight to take these steps, we believe GMA-12.can become part of the solution rather than
contribute to the Iegal and regulatory uncertamty and confusmn that this process is causmg I‘01
everyene, _ :
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