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TAGD=Texas Alliance of Groundwater Districts



What does TAGD do?

• Educational and technical training

• Tracks legislation & agency rulemaking

• Serves as a resource for districts, the public, 

lawmakers, and state agencies

• Facilitates communication among GCDs

• Collects data on GCDs



TAGD’s GCD Index

texasgroundwater.org



What does Lloyd Gosselink do?



GCDs

GCD Power & Responsibilities

Issues & Challenges



GCD=Groundwater Conservation Districts

General Statutory Authority             Specific Enabling Legislation



Operational Components of a GCD

Well 
Permitting and 
Enforcement

Well 
Monitoring 

Public 
Education

Regional 
Planning

Water QualityResearch & 
Science



Where are GCDs today?
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Balancing Act

Conservation, preservation, protection, 
recharging and prevention of waste of 

groundwater

Rights of Landowners and 
the highest practicable 
level of groundwater 

production



Aquifer Management

GCD’s regulate in the following ways:

• Well spacing regulations

• Acreage-based regulations

• Use-based regulations

Exemptions from permitting requirements include:

• Wells specifically exempted by the board of directors

• Certain domestic and livestock wells

• Certain wells related to oil and gas or mining activities



Joint Planning

Joint 
Planning

GCD

GMA

DFC

TWDB

MAG



DFC=Desired Future Condition
• Desired future condition = quantifiable future groundwater metric (what 

aquifer will look like in future); overall management objective

• GCDs must implement a balancing test and consider:

Aquifer Uses 
or Conditions

State Water 
Plan

Hydrological 
Conditions

Private 
Property 

Rights

Impacts on 
Subsidence

Socioeconomic 
Impacts

Environmental 
Impacts

Feasibility of 
achieving DFC

Any other 
relevant 

information



Transfer of Groundwater out of a GCD

Section 36.122 of the Texas Water Code governs groundwater transfers out of a GCD

§§ (c) – GCD may not impose more restrictive permit conditions on transporters than 

GCD imposes on in-district users

§§ (d) – GCD may impose an export fee or surcharge on groundwater transferred out 

of a district



Transfer of Groundwater cont’d
Section 36.122 cont’d

§§ (f) – GCD can consider several factors when making a decision on transfer:

• Availability of water within GCD and receiving area

• Proposed effect on aquifer

• Regional Water Plan and GCD Management Plan

§§ (q) – GCD must be fair, impartial, and nondiscriminatory



Important Roles of GCDs

Investment in Science Data Collection

GCDs are investing significant amounts of 

money to generate regional and site-specific 

hydrogeologic information

Creating baseline groundwater 

information that will be used for years 

to come



Judicial Review
Any persons, firms, corporations or associations 
dissatisfied with any rule or order are entitled to file 

a suit against a district or its directors.

Legislative Audit Review
Districts are subject to state auditor review. The 
state auditor determines whether a district is 

achieving management plan goals, and whether a 

district is operational. If found non operational, 

TCEQ must take action.  

Consider improvements to 
legislative audit review process

Consider difference between statutory 
compliance and performance metrics

Performance Review and Dissolution
TCEQ or any affected person may file a 
petition for performance review. A petition 

may result in a TCEQ inquiry. Following an 

inquiry, TCEQ may take action.

Management Plan
Districts shall develop a management plan 
that addresses 8 management goals. Plans 

must be approved by TWDB.

Current GCD Accountability Metrics
A summary of current accountability mechanisms is provided to improve 

the dialogue on Groundwater Conservation District (GCD) performance.  
Current evaluation methods ensure statutory compliance and 
accountability on three levels: local, legislative & judiciary, and state 

agencies.

------------------ Local ------------------------------------------ Legislature & Judiciary ---------------------------- State Agencies -----------------

Local Constituents
Board of Directors

Texas Water Development Board (TWDB)
Texas Commission on Environmental Quality (TCEQ)

State Auditor Office (SAO)

Texas Legislature
Judicial Review 

Emerging Case Law

Opportunities 

Consider importance of board 
& stakeholder education

TWC 
36.1071 

TWC 
36.302 

TWC 
36.251 

TWC 
36.301 

TCEQ Action
TCEQ may consider issuing an order to 
take certain action, dissolving the board 

and calling for elections, dissolving the 

district, or make recommendations to 

the Legislature. 

Accountability Provisions in Texas Water Code (TWC)

Local 

Accountability

Records

TWC 
36.065

Open
 Meetings

Act

TWC 36.064

Board of 
Directors

TWC 36.051,

36.057

  A review of accountability mechanisms in effect  	

Annual 
Financial 

Audit

TWC 36.153

Review of 
GM

TWC 36.056

TWC 
36.303 

Local Accountability Mechanisms 

Public Input

Public 
Information Act 

Tax & Bond 
Elections

TWC 36.180,

36.201

Notices of 
Meetings & Hearings                   

e.g. TWC 36.064, 

36.101
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Management Challenges

Balancing 
Act

Increasingly 
Complex 

Requirements

Public 
Perception

Changing 
Landscapes



Balancing Act

Conservation, preservation, protection, 
recharging and prevention of waste of 

groundwater

Rights of Landowners and 
the highest practicable 
level of groundwater 

production



Increasingly Complex Requirements



GCD adopts 

DFC

Petition Filed

• Within 120 days

• By affected person

• Requiring GCD to contract with 

OAH to conduct hearing appealing 

the reasonableness of DFC

• Must provide evidence

GCD must 

submit copy of 

petition to 

TWDB within 

10 days

TWDB conducts:

• Administrative review

• Study with technical 

analysis of the DFC

TWDB must 

deliver study to 

SOAH within 

120 days

SOAH considers 

study part of 

administrative 

record

TWDB makes 

expert witnesses 

available upon 

request

Within 60 days GCD 

must contract with 

SOAH to conduct CCH, 

submit any petitions 

related to hearing

During this period, GCD may seek 

help from Center for Public Policy 

Dispute Resolution, TWDB, or 

other dispute resolution system to 

mediate.

Prior to hearing, SOAH must 

conduct prehearing conference to 

determine preliminary matters 

(failure to state a claim, standing, 

and designation of parties)

Prior to hearing, petitioner 

must deposit with GCD 

amount sufficient to pay for 

the hearing contract

SOAH conducts 

hearing

SOAH assesses 

costs to one or 

more of the 

parties

GCD must refund 

any excess money 

to the petitioner

SOAH makes 

findings of fact 

& conclusions 

of law in a PFD

GCD issues a 

final order with 

findings of fact 

& conclusions 

of law. 

If GCD vacates or modifies the 

PFD, GCD must issue report 

describing the reasons. Report 

must include the policy, scientific, 

and technical justifications for the 

decision.

If GCD in final order finds DFC is 

unreasonable, other GCDs in 

same management area must 

reconvene in a joint planning 

meeting to revise the DFC within 

30 days of the final order

GCD gives general 

notice & individual 

notice to parties, GCDs 

& RWPGs in same 

GMA, TWDB, & TCEQ



Public Perception

Best Available Science Policy Decisions

• Population Dynamics
• Aquifer Conditions
• Forecasting
• Local Industry
• Socio Economic 

Considerations



Legislation + Agency Rulemaking

Case Law

Emerging Technologies

Environmental Factors

Population Dynamics

Changing Landscapes: Policy drivers in 

Texas Groundwater



Questions?

Sarah Rountree Schlessinger sarah@texasgroundwater.org

Ty Embrey tembrey@lglawfirm.com

twitter.com/TXTAGD

facebook.com/texasgroundwater

mailto:sarah@texasgroundwater.org
mailto:tembrey@lglawfirm.com

